
Minutes of the Peterborough Conservation Commission Site Visit 
April 1, 2020, 70 Monadnock Lane 

 

Present: Swift Corwin, Matt Lundsted, Francie Von Mertens, Robert Wood; Spencer Tate, 
Meridien Engineering; Tim Herlihy, Peterborough Code Officer, Brad Davis, owner-builder 
 
Variance for encroachment into the Wetlands Protection Overlay Zone 
As indicated on Meridian Land Services recent plans, about one third of a house on Lot R11-57-
27 that is near completion encroaches in the Wetlands Protection Overlay Zone. There was no 
wetland flagging or siltation fencing placed along the WPOZ boundary prior to site preparation 
as town code requires. Fill including boulders had been placed in the WPOZ as part of site 
preparation. Builder/owner Brad Davis explained that the lot was a dumping ground for other 
houses constructed in the neighborhood.  
 Original subdivision plans decades back did not indicate wetlands on the parcel, despite 
clear evidence of obligate wetland plants (sphagnum moss, speckled alder, etc.) there today. 
 Code Officer Tim Herlihy said he takes responsibility for signing off on the plans. 
Existence of wetlands was determined after construction was well along. He explained delay in 
completing the variance application was owing to Covid virus procedural limitations. 
 After considerable discussion, ConCom members agreed that the reality of a house 
encroaching in the WPOZ must be acknowledged. Tim Herlihy said the lot had been approved 
as buildable, despite reality that given neighborhood covenant of 100' front setback and 
existence of wetlands it likely was not buildable. Also, with increased forest clearing, pavement, 
and lawns, the wetlands could have formed since the subdivision was approved. 

The challenge was how best to proceed. 
 Assessing the wetland's functions and values, members agreed it's a forested wetland, 
mostly mature hemlock, with pit and mound topography as well as vegetation indicating wet 
soils. 
 In terms of functions and values, forested hemlock wetlands score lower than most 
others. Plantings of wildlife-friendly vegetation, including pollinator-friendly plants, seemed an 
obvious mitigation step to partially offset encroachment. 
 Members agreed that a stonewall, or more of a boulder wall, would be constructed 40 
feet from the foundation at the back (SW) of the house, and the existing impacted WPOZ 
beyond the wall would be planted with shrubs and seeded with conservation mix.  Shrubs to 
include red osier dogwood, meadowsweet, winterberry holly and sheep laurel. The selection 
was chosen for being visually pleasing, thereby decreasing the chance future landowners would 
remove them. Their placement beyond the wall from the house also would decrease odds they 
would be removed to expand a lawn.  
 The engineering plans mention monitoring annually for two years at the end of the 
growing season to ensure that the plantings "take." 
 All agreed that a covenant citing the WPOZ be included in the deed, and that the boulder 
wall include a monument stating that the area beyond the wall is to remain vegetated with the 
plantings, all native, wetland buffer-friendly plants, and whatever other plants revegetate 
naturally. 
 Matt Lundsted will draft comment to the ZBA for members to approve, with the goal of 
submitting to the ZBA the following day. 
 
/fvm 
 
Letter of Comment attached below 
 
 



 
 
 
 
 
 
April 1, 2020 
 
 
 
To the  Peterborough Zoning Board of Adjustment, 
 
We understand that there is a request for a Variance for construction within wetland buffer 
setbacks as regulated by zoning ordinance in Article II, Section 245-15.H.1. The property is 
located at 70 Monadnock Lane, Parcel No. R011-057-027, in the Rural District. We note that this 
application is an after the fact request and that the proposed structure currently resides within 
a portion of the Wetland Protection Overlay Zone (WPOZ). The Conservation Commission (PCC) 
has reviewed materials submitted on behalf of the applicant and has visited the site with the 
builder, Code Enforcement and Meridian’s wetland scientist to review existing conditions as 
well as proposed mitigation. We offer the following: 
 

1. In order to assess the buffer function and value lost with the incursion, members of the 
Conservation Commission visited the site on April 1, 2020. While it appears some filling 
of the rear part of the site impacting the WPOZ occurred with the recent construction it 
appears there was also historical fill impacting the WPOZ as well. In order to protect the 
adjacent wetland we request that erosion controls in the form of Filtrexx Siltsoxx 8” (or 
equal) be staked in place at the edge of the disturbed area just above the stone toe of 
slope before planting work takes place and be maintained in good condition until the 
proposed “Buffer Enhancement Area” (discussed below) is planted and stabilized.  

2. Construct a boulder wall in an arch 40’ from the center point of the rear foundation wall 
with a monument mounted to the boulders. 

3. That the monument state that the area beyond the wall is to remain vegetated with the 
plantings, all native, wetland buffer-friendly plants, and whatever other plants 
revegetate naturally. 

4. Between the boulder wall and the above noted erosion controls create an enhanced 
buffer area to help mitigate the construction/disturbance within the WPOZ. 

5. In order to attempt to mitigate that lost buffer function of the WPOZ plant the area 
depicted on the Meridian plan with shrubs and seed with a conservation mix. Shrubs to 
include red osier dogwood, meadowsweet, winterberry holly and sheep laurel. The 
intent of these plantings to address lost function by establishing aesthetically pleasing 
natural vegetation while enhancing wildlife habitat, food source, cover and mature 
screening for the WPOZ. 

6. Meridian Land Services to prepare a plan for approval by the PCC depicting the 
aforementioned features. 



7. The PCC approves the above-mentioned approach based on our field discussions with 
the builder and Meridian representative. 

8. We request that a Condition be added to your approval requiring a deed covenant be 
placed depicting the WPOZ enhancement area. 

9. We request that a Condition be added to your approval requiring inspection by the PCC 
of the enhancement area before the CO is signed by the Town. 

10. We request that a Condition be added to your approval requiring that the plantings be 
inspected for a period of two years following CO to ensure that the plantings remain in 
good health and that dead plants encountered during that time be replaced. 

 
 
We respectfully request that you consider these comments in your deliberations. We 
also note that since the proposed mitigation was agreed to in principle in the field that 
the PCC has no objection with other work moving forward on the property. 
 
Sincerely, 
 
On behalf of the Peterborough Conservation Commission 
 
Matthew Lundsted 
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